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Others Present: Jen Constanza

I. Welcome, Review of Agenda, and Approval of 21st SAC Minutes. Susan Farady opened the
meeting and welcomed everyone. Ben Cowie-Haskell will be representing Craig MacDonald at this
SAC meeting. MacDonald is in Washington to meet with senior staff to discuss the sanctuary’s Draft
Management Plan.

i. Review of Agenda: The agenda was reviewed and following additions made:
e “Other Business”: “Attorney General Audit” should read “Inspector General Audit”.
* Auster requested that an agenda item be added to discuss the SAC web site and potential
teleconference set-up for abbreviated SAC meetings.

ii. Approval of 21st SAC Minutes: The Minutes of the 21st SAC Meeting were approved.

II. SAC Business (Nathalic Ward)

i. SAC Overview (Terms)

Ward welcomed new SAC members. Positions and terms were defined as follows:

* Chair and Vice Chair terms are 2 years (Chair term initially is one year), but both can be re-
elected up to 4 years maximum.
* Secretary is elected for 1 year and can be continually re-elected without a cap on term.

ii. Election of Officers
Ward announced that, currently, Susan Farady is Acting Chair; Sally Yozell is Vice Chair; and the
Secretary seat is vacant. A summary was presented of new nominations to-date.

e Chair: Susan Farady, Sally Yozell, and Ed Barrett

¢ Vice Chair: Sally Yozell

e Secretary: Rich Delaney

Nominees’ Comments. Farady and Yozell provided brief comments in support of their nominations.
Both Farady and Yozell described their experience as they relate to their terms on SAC, and look
forward to continuing their work in these leadership positions.

Ward announced that nominees Ed Barrett and Rich Delaney were absent. Ward has not been able to
reach Ed Barrett to confirm his acceptance of the nomination for Vice Chair, resulting in withdrawal
of his nomination.

iii. Protocols for Voting Ballot
Ward briefed on procedures for voting. Bill Adler nominated Susan Farady for Vice chair. Farady
accepted the nomination.

III. Voting for Officers

New officers elected:
Susan Farady, Chair
Sally Yozell, Vice Chair
Rich Delaney, Secretary

IV. SAC Business (Nathalie Ward)
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i. SBNMS Charter Changes

Ward reported that at the last SAC meeting motions were made to amend the SBNMS Charter.
Amendments included adding two new seats, Diving and Maritime Heritage—expanding the number
of non-governmental seats from 15 to 17. The SAC also voted to rename the “recreation” seat to
“recreational fishing”.

Additionally, per SAC motion, the Charter renewal period was extended from every 3 years to every
5 years (December 2012). The Charter can be amended at any time within the 5-year period, if SAC
members wish to do so. Ward noted that the Charter was also amended (for all SACs) regarding
section “Subcommittees and Working Groups” stating that SAC alternates may serve as chairs for
SAC working groups, at the Sanctuary superintendent's discretion, and that alternates will function
under the purview of the Council. These changes to the SBNMS Charter were approved by NMSP
headquarters.

Lastly, Ward announced that the recruitment of the Diving and Maritime Heritage seats will appear
in the Federal Register on 11 December. Ward asked SAC members to pass along this information to
their constituents. She reminded them that the application had been emailed to the SAC and could
also be retrieved from the sanctuary website. Deadline for submitting applications is 10 January 2008.

ii. SAC Letter to NOAA

Yozell announced that a letter was sent to Admiral Lautenbacher on behalf of the SAC expressing
their concern about the delay in the release of the Draft Management Plan. She thanked everyone
who helped write it. Yozell noted that SAC members were unaware of the regulatory process and
channels that had to be followed in order to communicate with Lautenbacher. Farady and Yozell led
a discussion concerning the process; comments regarding this issue are recapped below. Participating
in the discussion were Auster, Weinrich, Yozell, Farady, McGee, Cramer, Moll, and Adler, and
Greene.

The SBNMS Advisory Council requested guidance with regard to its advisory role and how to
communicate with external parties. The SAC unanimously passed the following motion:

MOTION to direct leadership staff to provide clarification of SAC’s role, relative to recently
discovered SAC Handbook and Charter content regarding communication procedures from Council
to external parties.

The SAC is extremely frustrated about the lengthy Management Plan (MP) process and the delay in
its release. At the 10 October 2007 SAC meeting, by unanimous vote, the SAC asked Yozell to draft
a letter to VADM Lautenbacher to express their concerns. On 16 November 2007, the Executive
Committee (i.e., Sally Yozell and Susan Farady) received an inquiry from MacDonald about the
proposed letter and guidance regarding the communication process as highlighted in the SAC Charter
and outlined in the SAC Handbook. Yozell submitted the letter to MacDonald (16 November) and
then resubmitted the letter on 26 November after additional SAC review. Following, a series of
emails went back and forth between the SAC Executive Committee and SBNMS/NMSP (Reed Bohne
and Liz Moore) about suggested re-wording in the letter.

These series of communications were discussed, recapping the SAC’s intent of the letter—to register
their dismay in the lengthy MP process, their frustration with being uninformed about the internal
review process since February 2007, and the effect this embargoed process is having on constituents.
Additional Council discussions expressed that the communication to Lautenbacher was made
particularly difficult due to the ‘steps of approval’ necessary as outlined in the SAC Handbook and
the Charter. Specific text excerpts from the Handbook and Charter were read by Yozell to the
Council. Relevant text follows:
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Specifically, the SBNMS Charter {4(b) (p. 9)} notes that: “Any correspondence, press releases,
informational releases, news articles, or other written documents that are intended to speak for the
council as a body must be coordinated with, and approved by, the chair and the sanctuary
superintendent. The following disclaimer shall be placed in documents originating from the council:
‘The council is solely an advisory body. The opinions and findings of this publication do not
necessarily reflect the position of the Gerry E. Studds Stellwagen Bank National Marine Sanctuary

on

and the National Oceanic and Atmospheric Administration’.

Additionally, the Handbook states {Communication p. 21}: “The general guidance provided below is
for the council as a body or for individuals when they function in their official capacity as members
of the council. In general and where appropriate, the following disclaimer should be used in written
communications from the council: ‘The council is an advisory board to the sanctuary superintendent.
The opinions and findings of this letter/publication do not necessarily reflect the position of the
sanctuary and the NOAA’.”

And the Handbook: Council to NOS, NOAA and the Department of Commerce (p. 23) states:

Council members may communicate with NOS, NOAA, and the Department of Commerce via
letters, resolutions or other means. Such communication should be conducted via the sanctuary
superintendent and NMSP Director and should have the appropriate transmittal memoranda.

The majority of the SAC was not aware of the necessity to include the Charter or Handbook
“disclaimer” phrase {4 (b)} or the SAC Handbook communication procedures (pp. 21-23). They
want to know if the verbiage is considered ‘guidance’ or ‘regulation’; and, if both texts have gone
through the APA process.

The Council expressed their dismay as they felt that the ‘back and forth’ communication from the
Superintendent with wording suggestions demonstrated that the Council’s letter had to be ‘approved’
internally before the letter was sent to Lautenbacher. They are confounded by the question: “What is
the Advisory Body, if it can’t give advice?”

Another member stated that it was absurd that the Council cannot communicate to NOAA
leadership; that needing approval circumvents the role that the SAC plays. It was recommended that
SAC implement changes to the Charter as the Council should not need permission from sanctuary
program—the SAC should have a right to go up the chain, and not be restricted by a set of rules. The
wording in the Handbook needs to be changed.

SAC requests clarification on internal policy regarding any letter of communication from SAC to
NOAA.

iii. Status of the Management Plan (Ben Cowie-Haskell)

Cowie-Haskell reported that Craig MacDonald was presently at NMSP Headquarters in Washington
DC to meet with Jack Dunnigan, Assistant Administrator for Ocean Services and Coastal Zone
Management, to discuss the status of the Draft Management Plan. Hopefully, final changes will be
made and the plan will be ready to go to press, depending on outcome of internal consultations with
Dunnigan. No further insight or update into the delay can be provided.

Commentary followed and general consensus is that the SAC is discouraged by the Draft Plan review
process, and the lack of flow of information noting that the period of time that has lapsed between
the SAC Working Groups’ efforts (2004) and the submission to NOAA of DMP for internal review
(February 2007) is untenable, without an explanation to the SAC of what the issues are that are
slowing down the release.

The SAC also noted their need to be an integral part of the current revision of the Management Plan
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Handbook process. For example, the SBNMS Council would suggest imposing a time constraint on
the process. Otherwise, if the process languishes again, the Council and constituents will be reticent
to participate in the future “next-round” 5-year plan.

One member stressed that the SAC and constituents feel disenfranchised by the process, so much so
that when the next 5-year plan process begins, individuals will not want to participate and or
volunteer their time and expertise. Emphasis is that there needs to be a better communication system
to manage expectations and to continually ‘inform’ the process.

Some members requested that Jack Dunnigan or Dan Basta attend the next SAC meeting to discuss
the MPR process—to explain the “delay” and in the future, avoid the Council’s feelings of exclusion
from MP processes, noting the need to ensure that Council marginalization is not repeated with the
Final Management Plan. Farady plans to raise these concerns as an agenda item at the next SAC
Chair and Coordinator's meeting to be held in May 2008.

Farady: Requests the SAC be given an update by Craig MacDonald to the Council regarding the 11
December MP meeting with Jack Dunnigan.

iv. SAC Coordinator's Announcements (Ward)

1. Annual Chair and Coordinator's Meeting (Ward)

Ward announced that the next SAC Chair Coordinator's meeting will be held in Virginia Beach in
May 2008. This is an annual meeting attended by SAC Chairs and Coordinators from each sanctuary.
Every year different topics are discussed. This year Ward plans to present a marine mammal
protection case study for the sanctuary. She will draft and submit the case study to Reed Bohne for
consideration to represent the region at the upcoming meeting. Information and criteria for the
marine mammal case study will be emailed to SAC members by the end of January. Ward solicited
topics from the SAC that can be presented at the next SAC Chair and Coordinator's meeting.

Mason commented that the LNG issue should be added as a topic of discussion because it potentially
affects all sanctuaries.

Farady gave an overview of the purpose of the SAC Chair and Coordinator’s meeting. She
mentioned that it is a great opportunity to interact with other SAC Chairs and to discuss mutually
challenging issues affecting the sanctuaries.

2. Greening Project Working Group (Farady)

Farady reported that the SAC received a letter from Dan Basta inviting the SAC to join the National
Marine Sanctuary Program's new initiative called "Blue Seas, Greening Communities". The purpose
of this initiative is to protect sanctuary resources by “...contributing to the greening of our sanctuary
communities and building the greening capacity of the sanctuary staff and council members.” The
SAC was asked to form a subcommittee to identify and initiate a project within the sanctuary
community which would contribute to the greening of the community and the protection of
sanctuary resources. Basta’s letter notes that a small amount of funding will be provided for this
project. The SAC needs to respond to Basta’s letter stating the Council’s willingness to participate
in the initiative by 31 December. This topic will be on the agenda at the SAC Chair Coordinator's
meeting in May.

Cowie-Haskell commented that the ongoing marine debris project in the sanctuary is considered a
greening initiative. (See details and more discussion below under Constituent Reports — Marine Debris
Project.)
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3. SAC Leadership Award Committee (Porter Hoagland and Ward)

A subcommittee was formed at 10 October SAC meeting to define the award. Subcommittee
members are Hoagland, Weinrich, Auster, Milliken. Hoagland summarized the outcome of the SAC
Leadership Award Committee’s first meeting via conference call. More detail was given on how the
award needs to be distinguished from the NMSP’s National Volunteer Award, and how to manage and
proceed with award nominations. The award was established for two purposes: to encourage
leadership and make benefits known to the public. The SAC Leadership Award will be divided into
three categories, eventually with three awards to be given: one to a staff member of SBNMS, one to
a community member (not necessarily a SAC member), and one to a young student. There will be
three nomination criteria: a sizeable amount of time should be devoted to sanctuary work; someone
who has offered extraordinary assistance to sanctuary work; and contributed to expanding and
enhancing the visibility of the sanctuary. Guidelines for submission were also presented.

Comment: Dick Wheeler provided background on the Great Auk Award which was established to
raise awareness of the sanctuary and its needs. He stated that the Great Auk award is a special award
and will remain independent of the SAC’s leadership award.

Discussion ensued amongst members on the necessity for more clarification of the different
categories, the need to revise the language to clarify the definition of the award, and how many
awards will be presented per year. The subcommittee will meet again to iron out details so that the
SAC can vote on it at the next regular SAC meeting.

4. Upcoming 2008 SAC Meetings (Ward)

Dates suggested for next two regular SAC meetings are 17 or 18 March, and 11 or 12 June 2008.
There will likely be an emergency DMP meeting prior to March. Ward will query everyone by email
to request preferences for March and June dates.

V. Constituent Reports

i. MA Lobster Whale Safe-R Campaign (Bill Adler)

Adler briefed on a campaign to promote the lobster fishing industry of MA as being in the forefront
on efforts to protect whales by eliminating the use of ground line from fishing trawlers. This effort
should significantly reduce the risk to whales and other marine life from interaction from fishing
vessels using fixed gear. Massachusetts is presently the only state to have this rule in place. Cape
Cod Bay has very strict rules on fishing during habitat time and limits the number of traps that can be
set to minimize risk to marine life. He stressed that MA lobstermen are really trying to prevent
interaction they might have with whales. This campaign is a promotional effort to educate the
public on action taken by MA lobster fishing industry to protect whales.

General Comments: Asmutis-Sylvia, Weinrich, McGee, Auster:

Massachusetts is launching a big effort to support this campaign and there are a number of programs
already in place. However, there are also a number of components beyond sinking ground lines that
the State is contending with. There is lot of objection to this change by MA lobstermen. Weinrich
voiced some concern that in October 2008, many other states will claim that they have the same
rules in place. SAC members inquired: What will happen year-round? How does this affect the
critical habitat rules? McGee commented that the effort still does goes not go far enough—it should
go beyond protecting whales.

ii._ Whale Watching Prospectus from Industry (Steve Milliken)
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Milliken gave a presentation on self-imposed guidelines that the Dolphin Fleet Whale Watching
Company has set in place to protect the whales during whale watch excursions. Boat reduction
speeds, multiple boat behavior regulations, as well as safe boat/whale interaction have been
established. He believes these guidelines have raised public awareness. Whale watch operators have
worked together to set up these guidelines. Over time, new issues come into play that require
constant review of guidelines and rules governing use of the sanctuary. The Dolphin Fleet also
provides an annual whale watching guidelines training program for boat captains. In some instances,
they have been the first to report sightings of whale entanglements.

General Comments:

Weinrich: The SAC working group sent forward a recommendation that a series of “regulations”,
not “guidelines” should be put into place. Regulations should not be limited to whale watching boats,
but should target all boaters. More education for boaters is needed.

iii. Marine Debris (Ben Cowie-Haskell)

Presented a short video describing his work with Frank Mirarchi, a Scituate fisherman, on the Marine
Debris Retrieval Project. The video depicted the type of marine/sea debris retrieved from the
sanctuary. Derelict fishing gear is a pervasive problem and a threat to marine life in the sanctuary
and the GoM. This initiative is to raise awareness of the marine debris problem and to determine
long-term solutions for fishermen to dispose of gear rather than abandoning it in the sanctuary
waters. There is a lot of support for the project from fishermen and the community in general to
resolve the problem, while minimizing and mitigating the loss of fishing gear. Still, a better outreach
program is needed to get fishermen involved in getting rid of derelict fishing gear. The marine debris
project will be tied into Dan Basta’s "Blue Seas, Greening Communities” initiative.

Farady: Solicited volunteers to serve with Cowie-Haskell on the new Greening Committee for the
marine debris project. Asmutis-Sylvia, Auster, Rockwell, and Weinrich volunteered to serve on the
committee.

General Comments: Yozell, Brown, Auster, and Weinrich:

Q. Bounty programs, do they work?

A. Doesn't know where they are and if they're working.

Q. What about additional funding and what are specifics of next phase?

Q. Auster asked if there are places that need to be targeted and coordinates can be passed along to
find other sources in NOAA to add additional days on water.

A. Secure funding for part time coordinator and to assist Town of Scituate with removal of debris;
funding for seafloor imaging needed; develop gear retrieval device that is non invasive. Cowie-
Haskell has applied for another marine debris grant through NOAA and Frank Mirarchi has agreed to
continue his collaboration on the project.

Ward announced that new members and alternates are welcome to give a 10-15 minute constituent
report.

VI. Other Business

Peter Auster comments regarding SAC meetings: SBNMS web site should be updated prior to each
SAC meeting. It would be helpful to have previous SAC minutes, venue updates, and meeting
information (agenda, directions, etc.) posted to the web site. He also suggested that the use of



DRAFT 1-10-2008

teleconferencing should be explored for abbreviated SAC meetings.

i. Inspector General Audit.
No update to provide.

ii. Zoning Working Group.
Ben Cowie-Haskell will try to reconvene a Zoning Working Group meeting in January 2008 to

discuss metrics and methodology.

Farady: Reminder that 10 January is the deadline to apply for the two new SAC seats. Input for
marine mammal case study is due to Nathalie by end January. Requests clarification of SAC role
and results of Craig's meeting with Jack Dunnigan.

VII. Public Comment
None.

VIII. Adjourn Meeting.
Adjourned 1:00 pm.



